
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE; 
SONITPUR. AT TEZPUR 

 

 
Present  :   Dr. M. Baruah, 
                   Chief Judicial Magistrate, 

                   Sonitpur, Tezpur.        

 
C.R. CASE NO. 473 of 2009 

U/s. 34 of A.F. R. 
 

 
                           State 

                            
                                                -Vs- 

1. Ratin Das 
                                                                   …… Accused person . 

 
Advocate appeared 

 
 

For the State                         :  Sri N.Das,Addl.P.P. 

 
For the accused persons         :  Md. M. Islam, Advocate. 

 
Date of charge frame             : 18-7-2014..  

 
Date of evidence                    :  18-1-12,26-11-12, 25-4-14, 4-7-14. 

                                             
Date of argument              :  18-7-2014. 

 
Date of judgment                : 31-7-2014. 

 
 

J    U    D   G   M    E   N    T 
 

 

1.       The prosecution’s case in brief is that the complainant 

Dilip Saikia, Forester-I , F.P.S., Sonitpur, West Division stating that on 

22-6-09 at about 8 a.m. as per verbal instruction of  the D.F.O. he 

along with the forest staff went to the office of Borbhagia Belsiri Gaon 

Panchayat and found 7 Nos. of Gamari tree were fallen. On being asked 

Panchayat Krishna Malo Das reported that President Ratin Das knows 

the fact and President Ratin Das also admitted that the trees were fallen 

and sawn as per his direction. The accused also admitted that the trees 

were fallen without any prior permission from the Forest authority.  The   

sawn timbers were kept in the house of one Kedar Nath Upadhyay 

situated near the Panchayat office.  The accused also filed written 

statement confessing his guilt.  Said logs and sawn timbers were seized 

in presence of the accused and took signature of the accused on the 
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seizure list.  Seized logs and sawn timbers were taken to Dhekiajuli 

Range Forest Office.  

2.    On receipt of summon the accused person appeared 

before the Court.  Copies of prosecution documents were furnished to 

the accused and after hearing   ld. Advocate for both the sides, charge 

u/s.34 of A.F.R. is framed. Charge was read over and explained to the 

accused person, to which they pleaded not guilty and claimed to be 

tried.  

3.   The prosecution side examined three witnesses to 

prove this case. After close of prosecution evidence, statement of the 

accused U/s.313 of Cr.P.C. was recorded. Plea of the accused is total 

denial and also adduced evidence of three defense witnesses.  

4.   Heard argument advanced by the learned advocate 

for both the sides. Also perused the evidence on record.  

 

5.   Points for Determination : 

 

(1) Whether the accused person on 22-6-09 

violated the provision of Sec.34 of the A.F.R. by 

felling, cutting and sawing Gamari  trees which 

were forest produce  ? 

Heard arguments of the Ld. Prosecutor and the 

defense counsel. The defense counsel submitted that the accused was 

the President of the panchayat. He alone cannot be held guilty for the 

decision to cut the trees inside the compound of the Panchayat office.  

 

6.  Discussion, Decision and Reasons therefore  :  

 

  The prosecution has adduced evidences of three witnesses 

to prove the case.  

  PW-1 Sri Dilip Saikia deposed that on 22-6-09 he was 

working as Forester-1 in the Forest Protection Squad, Sonitpur Tezpur. 

On that day at the verbal instruction of D.F.O. West Division, Sonitpur, 

he along with his staff went to Borsola Borbhogia Gaon Panchayat Office 

at about 11.00am. within the campus of the said office, he found that 

seven numbers of Gamari trees were fallen. The accused failed to show 

any documents relating obtaining permission for cutting the trees. He 

seized 53 Nos. of swan timbers and 7 Nos. of Log. Ext-1 is the seizure 

list and Ext-1(1) is his signature. The accused is the President of the 
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Panchayat and during enquiry he found that the trees were cut on the 

order of the accused. He recorded statement of the accused. Ext-2 is 

the statement of the accused and Ext-2(1) is his signature and Ext-2(2) 

is the signature of the accused. he prepared the offence report. Ext-3 is 

the offence report and Ext-3(1) is his signature.  

  During cross examination he state that he cannot say if all 

the Panchayat members were present at the time of his visit to the said 

office. He did not meet the Secretary of the Panchayat till the filing of 

offence report. There were 30 to 40 persons present at the time of his 

visit. He did not record statement of the other Panchayat members. He 

denied that the accused did not have any guilty intention regarding the 

alleged offence and he co-operated in the investigation.  

  PW-2   Sri Bhanu Ranjan Bora deposed that on 22-6-09 he 

was the Forester-1 at Tezpur and on that day as per the direction of the 

D F O of Sonitpur West Division. He and Dilip Saikia went to the office 

of Borsola Gaon Panchayat. There they found that seven numbers of 

gomari trees were cut. He also found that the logs were swan in that 

compound. The Panchayat office peon stated that the President of the 

Panchayat had got the trees swan. After some time the Panchayat 

President appeared and he confessed to have got the trees cut. He 

could not produce any pass or permit. The statement of the accused 

was recorded. The cut logs were seized vide Ext-1. Ext-1(1) is his 

signature. 

  During cross examination he stated that at the time they 

came to the office of the Panchayat, no persons were cutting the logs. 

They met the peon. He cannot say the name of the peon.  

  PW-3 Sri Ram Charan Deka deposed that he worked as a 

forest guard. On that day as per the direction of the DFO, he along with 

Dilip Saikia and Bhanuranjan Bora went to the Panchayat Office at 

Borsola Belsiri. He found that 7 numbers of Gomari trees were cut and 

five logs were in the compound. The in-charge made an enquiry and the 

accused admitted that he had got the trees cut. The accused was 

arrested and the logs were seized.  

  The defense adduced evidence of three witnesses. The   

accused Sri Rathin Das deposed as DW-1 and stated that he was the 

President of Borbhogia Belsiri Gaon Panchayat. There were trees like 

segun and gomari inside the campus of the Office. 6 to 7 numbers of 

the trees died. Then the Panchayat members had a discussion and 

resolved to cut the dead trees and make doors, windows and ceiling of 
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the Panchayat Office. They did not give any persons the task to cut the 

trees. The trees were cut and swan in the office campus. The swan 

timbers were kept in the residence of Kedarnath Uppadhayya. Some 

logs were inside the campus. After about seven days the Forest 

Department’s personnel came and seized the logs.   The Panchayat 

members were present when the Forest personnel went. He further 

stated that he was an independent candidate and the other members 

were from Congress party. He was asked to join Congress party. As he 

did not join so the members conspired against him. He never used the 

trees for his own use. He did not have any bad intention. The woods 

were used in the Panchayat Office.  

  During cross examination he stated that expenditure for 

cutting the trees was spent by the office. 

  DW-2 Sri Kedarnath Uppadhayaa deposed that the trees in 

the compound were cut by the members of the Panchaayat and some of 

the sawn wood were kept in his residence for repairing the doors, 

windows, table and chairs of the Panchayat office. The Forest personnel 

had written the statement and he put his signature. He does not what is 

written in the statement. Ext-A is his statement. 

  During cross examination he stated that the trees were cut 

as per the decision of the Panchayat President and its members.  

  DW-3 Sri Krishna Mallo Das deposed that in the year 2009, 

the Executive members of the Borbhogia Belsiri Gaon Panchayat had 

made a decision to cut the trees to use it for making doors, windows, 

table and chairs for the Office.  

 

7.  Now scrutinizing the materials on record, I found that the 

accused was the President of the Borbhogia Belsiri Gaon Panchayat. The 

witnesses have stated that there were trees of segun and gomari in the 

office campus. The PW-1, PW-2 and PW-3 have stated that as per the 

direction of the DFO they visited the Office campus of the said 

Panchayat and found that seven numbers of gamari trees were cut and 

some logs were sawn. They seized the logs and the sawn woods from 

the residence of DW-2. The defense witnesses have also stated that the 

trees were cut as per the decision of the Panchayat President and its 

members. Therefore it is clear that the Panchayat President and the 

members have taken the decision to cut the trees and accordingly cut 

seven numbers of gamari trees. It is clear that the accused failed to 

take necessary permission from the concern department for cutting the 
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gamari trees. The accused being the President of the Panchayat is 

responsible cutting the trees from unsettled forest belonging to the 

Government. Ignorance of the rule of law cannot be an excuse for the 

accused. It is proved by the prosecution that seven numbers of gamari 

trees were cut from the compound of the Panchayat Office. The 

materials on record shows that the Panchayat members have consented 

to the decision of cutting the trees but the Forest Department did not 

implicate the members of the Panchayat.  

  The prosecution has been able to prove the alleged offence 

against the accused beyond doubt. 

 

8.  The accused is therefore convicted for the offence u/s 34 

AFR. Heard the accused on the point of sentence. He stated that it was 

a collective decision of the members and him to cut the trees. He did 

not know that permission was necessary to cut the trees in the 

compound of the office. He prays to pardon him. 

9.  As the accused has caused damage and loss to the revenue 

of the Govt. by allowing to cut the trees which a forest product in a 

Govt. Land, so I found it not proper to allow the accused to avail the 

benefit of the Probation of Offender’s Act. It has come out from the 

evidence that the trees were cut for use to make doors, windows and 

furniture of the office. There is no evidence that the accused had used 

the sawn timbers for his personal use. As such I found it reasonable to 

be lenient in passing sentence against the accused. 

10.  The accused is therefore convicted u/s 34 AFR and 

sentenced to pay a fine of Rs. 2000/- (Two Thousand only). In default 

of payment of fine the accused would undergo S I for fifteen days.     

11.  The seized materials are to be disposed off by the Forest 

Department as per the rule in due course of law. 

 

12.  The judgment is prepared and typed by me. 

 

13.  Set my hand and seal of this Court on this the 31st day of July, 2014. 

 

 

 

                                                                       (Manash Baruah) 
Chief Judicial Magistrate 

                                                                         Sonitpur,Tezpur  
 


